GERALD C, MANN
ATTORNEY SUMEAAL

Mareh 39, 1939

My, Tom L. Hartley
Criminal Distriet Attorney
Edindarg, Texas

Dear 8ir:

request for an opinion &
ther or not the Commi 23

diseretionary po
stantially es fOllow
) fon duly made
by Coumingsione oconded by Commission-

deterained the population of
o Gccording to the 1930 Federal eensus
tax oo0lleotor 1s peid under the Offi-

statutes make it the 4uty of wvarious offf~
oprs, inc the tax eollestor, te mske tie finel re-
port as required by law. We find the following statstes
providing for swsh reports:

-Azticls TEG0, ad emended, pera. Ko, &, Teads:

“The tax ¢ollestor shall pay over te tis
State Treasurer all balanses ian his hands de-
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longing to the State, and finally adjust and-
settle his acocunt with the Comptroller on -
or befors the lst day of Nay of each year‘and
to enadle him to do so, the Commissioners?
Oourt shall ocomvene on or defore the 3rd Mon-
4ay in April for the purpose of examiding and
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Artiols 7281, as amended, para. No. 6 reads:

*The tax eollesaetor shall finally adjust
and sottle his geoount with the Coumisaloners?
Comrt for the county taxes colleoted, at the
same time and in the manner as is provided
in the foregoing artiocle, in his settlement
with the State."

. * Under Article 3897, each tax colleotor shall"
make a sworn statement, at the olose of each fisgal year
{Deceuber 31st), riling a copy of same with county avdi-
tor .or ethéawiss with the Commissioners® Court showing
the amount of all fees, ocommissions snd sompensations
whatever earned, collested and unecollected, eto.

Axtliole 5898, as amended, reads:

*The fiscal year, within the meaaing of
tais act shall begin on January 1lst of each
yeari and each distrioct, oounty and precinet
officer shall rile his repoxrt and make the final
settlement roquired in this aed n0t later than
February 1st of each ysarjeecoo”

The above provisions are mandatory on the part
of the tax gollestor and his office and are performabdle
without any additional allowance of oompensation over and
above the maximum salary allowed or authorized by statute.
Ths above order cannoct de construed otherwige than an
mauthorized allowanoes of acompensation for &uch dquties
above set forth. The purpose of the statutes presorid-
ing the maximum smounts being to exolude froa the Gom-
nissioners’ Court the power to make a greater allowance
than that authorized and fixed under the Officers?

Bf11. The duly shown in the order being primarily for

.
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whioh the salary of the office is paid, Article.100,

- 101 and 101a of Vernon's Annotated Penmal Code,’19285,
‘makes ft a penal offense for the tax oolleo to

. fail to perform suoh duties, We do not thisk the
Constitution or the statutes authorize sxtre compansa-
tion or place a premium on sush dutles reguired to bde

parformed and at the sames time make it & penal offonse
for fallure to perform same. .

It is, therefore, the opinion of this Depart-
nent that the Coamissioners® Court is unauthovized to
maks an allowance of any sum t0 the ex-tax collector

~for xen to ochoock out and make the fimal Teports of his
office.

Yery truly yours
ATTORNEY OF TEXAS
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ASSIST. ATTORREY GENERAL




